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DECLARATION OF RESTRICTIONS AND COVENANTS
OLD NAGS HEAD COVE
PROPERfY OF CAROLINA SHARES DEVELOPMENT CORPORATION
'NAOS HEAD,.NORTH CAROLINA

HHEREAS, Carolina Shores Development Corporation is the owner|
of that certain tract of land as shown on the mup or plat of Old
Nags Head Cove, Section A, recorded in Map Book /I , page 3,
Public Registry of Dare COﬁnty, North Carolina, (hereinafter

referred to as the "Community"); and

WHEREAS, Carolina Shores Development Corporation hna subdividdad

or intends to subdivide the Community and to sell lots and building
ltes therein, subject to certain protective restrictions, condi-
ions, limitations, reservations, and cavenants (hereinafter

ferred to as "Protective Restrictions®) in order to insure the

=

ot benéricial development of the dommunity mainly as a regidental]
ubdivision and to prevent any such use thereof'as might tend to
diminish thé valuable or-pleasurable enjoyment thereof,

NOW, THEREFQORE, Carolina Shores Development Corporation

hereby declares and makes known that the rollow}pg restrictions,
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’ (hereinafter referred to as "Declarant"), and upon all -parties

cénditions, 11m1tat§on; reservations and oovepants are horeby )
mposed on the Community, shall run with the land in the Community
d shall be binding upon Carolina Shores Development Corporation,

s agents, heirs, legal representatives, successors and assigns

and persons claiming by, through or ‘under Declarant, their agents,

egal representatives, successors and assigns, -

A. Structures and Other Improvements
1. Approval of Desipn and Locatiton of Structures, In

prder to preserve & uniformity of beauty within the Community, no

puilding, fence or other structure shall be erected, placed,

oved into,maintained or in any way altered on any lot in phe

esldential areas of the Community until.the‘propoaed bullding
lans, specifications, exterior color or finish, plat plan (ahowinp
he proposed location and elevation of such building or structure,

rives and parking area) and construction schedule shall have been
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location or spcoifications upon any ground, ‘including purely

. avoilable to each residence in the Community and that all perma-

oo 167 w378

approved in writing by Carolina Shores Development Corporation or
its suocccasors in interest as developer~ot the Comnunity (herein-

after roferred to ao CSDC). CSDC may refumse approval of plans,

aénthccio conaiderations, which in the sole disoretion of CQDC
shall seem suffiocient. No alteQationQ in the exterior appearance
of ony bullding or other struoture shall be made without like
approval by ¢SDC. One (1) copy of all plans and related data
chall be furniched CSDC fo; 1tc records.

2, Location of Buildings. To assure that location of
rebidenoen in the communiby'will be staggered where practical and

dpproprinte, go that the maximum amount of view and breeze will be

nent ntructures will be located with regard to the topography of
coch individual lot, CSDC reserves upon itselfl the right to
dccido'tpo procise cltc, elevation and iooatioé of any residence
or other astruature upén all lots in the~Community. Such location
shall be delermined only after rcasonable opportunity is afforded
the iot_owncr to recommend a specific site. .No residence or other
permanent otructure (with few exccptibnu) shall be located on any
lot ncarer than forty (40) feet from a street or the front lot 1ing
(where more than one (1) lot line front® upon a otreet, CSDC shall
dctermlpe which is the front lot line and how improvements should
be siltuated on auch a lot),. or nearer than eight (8) feet from any
side lot line, or nearer than forty-five (45) fecet from the rear
lot line (approximately 100 feet for lots on Roanoke Sound, to be
determined by CSDC as of thé date construction of such building
commencen), except that on lotas of irregular dimension which do
not lend themselves to sct back as horeinbefore set out, the
location of building on said lot shall be set by CSDC.

3. Completion of Exéer;or. The exterior of all residences
and other permanent structured in the Community shall be completed
within one (1) year after the commencement of constructian except
gwhex-e such completiof iz impossible or would result in great hard-

ship to the owner or builder due to strikes, fires, national
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emergency or natural calamities., No struocture éhall be used at
any time elther temporary or permenently as a residence until the
exterior of such structure is completed.

4., Waterfront Structures. CSDC rescrves the right'to

approve the design and construction of all bulkheads, docka, picrs
and other structures constructed on any lot fronting on water or
canals. No structure or piler shall be erected or placed on any
lot fronting on water which extends beyond the property line into
such water. )

5. Enclosure Requirements. All service utilitics, fuel
tanks, woodpiles, ang trash and garbage accumulations are to be
enclosed within a fence or wall of type, size and locatlion approved
by Declarant so as to preclude the aame.from causing an unsightly
view from any highway, street; or way or other residongg within

the Community. ’ .

6. Fencing of Yards, Each_owner of a lot in the Communi ¢y
desiring to construct a screening fence to shield and hide éiom
view a small yard shall submit, prior to construction, plans for
such fence delineating the size, deaign, texture, appearance and*’
location thereof for approval by Deelarant. All pilings shall bé
séreened or covered and the design of such screen or cover shalf
be approved by Declarant, Walls and fences shall be ornamental
in character and may not extend into a front, rear or side yard
beyond the set-~back lines as set forth in Paragraph 2 of this
Part A.

\LL Temporary Structures. No structure of a temporary

shack, garage, barn or other outbuilding shall be used or allowed
on any‘lot in the Community at any time either temgorarily or

permanently, except such temporary atructures as may be necessary
for the storege of materials for the convenience of workmen during
the ereotion of residences or other permanent structures upon such

lot, and such temporary structure as ma& be féquired by CSDC durlng

8

the period of development and sales, No temporary structure for

4
the storage of materials or convenience of workmen shall be used
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characte -, including but not limited to a traller of any kind, teng,

e s -



i

MCCOWN @ MEQOWN
AYTORMEYS AT LAW
MANTEO., NORTH GARCULINA

{nhall at any time be used or occupied for the manufacture or sale
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on any lot at any time as a residence either temporarily or
permanently.

B. Uoe of Lots Within the Community .

1. Use To Be Solely Residential. Each lot in the

Community shall be ugsed exclusively for residential purposes and
no more than one (1) residence shall be erected upon any one (1)
lot., Howover, if one owner acquires two or more adjoining lots,
the adjoining one or more lots may be used together as the aite
for a singlo buillding, in ;hich event the cide line eacements
referred to in Paragraph 4 of Part ¢ hereof shall apply to the
outoaide perimeter property line of such adjoining lots. No lot
shall be subdivided, nor shall its boundary lines be changed,
cxcept with the written consent of CSDC. CSDC hereby expressly
renerves to itsolf the right to replat any two (2) or more lota
shown on the plat of the Community in order to create a modified
building lot or lots; and to take such steps as are reasonably
necessary to make uucﬂ replatted lots sultable and fit as building
sites, including, but not 1imited to, the rclocation of eagsementa,
walkways and rights of way to conform to the new boundaries of such
replatted loto; proviged, however, that no replatted lot contains
less than 7,500 square feet of land and all lots shall front upon
2 street or roadway. The provisions of this Declaration shall
apply to each such lot as created. CSDC reserves the right to
establish on any lot or lots in the Community, recreational
facilities, a yacht olub and/or a marina, and any other facilitles
congidered by CSDC to be nppropriatg thereto, and tomerate the
same on e ocommorcial basig,

2. Commercisl Use Prohibited. No lot in the Community
of any articles or for any coﬁmercial purpose of any kind or
character whatnoever, or for the carrying on of any business, or
a hotel, motel, rooming house or boarding house, except as
provided in Part B (1) hereof.

»

3. Use of Lot as Access Prohibited. No lot in the
———i e 20 _AC0eSs fronidlved. s

Community may be used as a street, lane, right of way or easement
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over whioh access might be obtained to ad)acent Properties

(whether within or without the Community) without the apeocific

written consent of cspe,

. Sewape Disposal. Prior to occupancy of a resildence

tanks Qonstructed on such lot, All sewage ghall be emptied opr
discharged into such tanks, No sewage shall be emptied or
discharged upon any lot; nor may any sewage disposal system be
used unless such systeﬁ is designed, locateqd, construeted, and
maintained 1in accordance with the requiroments, standards ang
recommendations of the appropriate Public health authority,

5. Parking Space, Each lot owner in the Community ahali
provide ofr-scrcet'parkingvspace for at least two automobiles
prior to the océupancy of any dwelling conatructed on such lat,
Such provigsions shall be made 1in accordance with reasonable
standards established by csbpe,

6, Signs. No sighs of any kind, inoluding "For Ront"
and "Por Sale" signs, shall be erected or maintained of hny lot
in.the Community without the owner of such lot having first
optaingd permiaéion of C€SDpC, except as may pe required by legal
Proceedings, 'xr such permission i? granted, CSDc‘reacrves the
right to restrict the size, colsr and content of guch oignsa,

C. Maintenance of Lots ang Structures,

1. Maintenance of Bulldings and Other_Structures. All

buildings, Structures and their appurtenanceg 1in Fhe Community
shall be maintained by the owners thereof in g aﬁitable sl:ate of
repalr; and in event of destruction by fire.or other casualty,
the premises shall be ¢leared and debris shall b? removed within
ninety (90) days from the date of such casualty. It shall be tho
responaihﬂity of eacﬁ lot owner to prevent the development of any
unclean, unsightly or unkept conditions of buildings anag other
structdres or grounds on his lot which shall tend subatantially
to decrease the beauty of the specific neighborhood aﬁd the

this requirement; CSpC reserves the i;ght, at 1tg option, within

Community as g whole, Upon the failure of an ovwner to comply with .
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liobligation to perform such maintonance.

'zrowth and tragh, which in the opinion of CSDC detracts from the

H1oervicea.
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two (2) weeks after written notice has been mailed to such owner's
lant known address, to clean such property up or remove same 1if
such proporty has been destroyed by fire, ete. C3DC's expenscs in
6o doing sliull constitute a 1ien upon such owner's lot and -
improvemontsg thercof, cnforceable in the same manner as a mortzazé
or deed of trust.

2., Maintenance of Bulkheads. Meintenance of any bulkheag
atrucvure (and of the lands fronting thercon) whieh hag been, 1is
beling or will be conatructed by CSDC upon any 1ot in the Community
situatod and located upon a sound, canal or waterway shall be the
obligation of CSDC until 90% of the lots in the Community have
been sold, Therealter, CSDC hereby expreaa}y disclaims any and all

3. Maintenance by CSRC Prior to Construction of Residencd

In order to maintain the scenic beauty of the Community and imple-
meny cffeotive inscet and peot control, CSDC rene}ves for i1tself
the right to enter uﬁon any reesidential lot in the Community on
which a residence has not been conatructed and upon which no land-
seaping plan has beon, implemented (guch plan being subject to priox
writtcn approval of CSDC), ror the purpoce of mowing, removing,

clenrinb. cutting or pruning underbrush, weeds, or other.unblghtly

overall beauty, uottiﬁg and safety of the Community. Such entyy
may be made by personncl with tracto?a, trucks. or other cuitaeble
devices and shall not be deemed g trespass. CSDC may charge the
owner ot auch property for the cost of such service an amount not
Go exceed $30.00 por year. The proviaionu of this paragraph shall
not be oonutrued as an obligation on the part of CSDC to mow,

clenr, cut or prune any lot or vo provide garbage or trash removal

4. Creation and Maintenance o:vggggmgggg_ggg_ggilgglgg;
CSDC roserves a perpetual, alienable and releasable easement and
right oﬁ, over and under the ground to erect, maintain and use
electrie ang telephone poles, wires, cables), conduits, %GWers,
water mains, and other sultable cquipment for the conveyaﬁce and
use of electricity, telephoﬂe equipment, gas, sewer, water, or

cesres e,
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other publie convenience or utilities, on, in, over or undor the

1 £ront ten (10) feet of each lot in the Community snd eight (8) feet

&long one (1) aide of each lot and such othepr areas as are shown

on the apg;ieable plat. No structure of any nature shall be buile
upon property subject to such easement, and such property shall at
all times be open to CSDC and any public service corporation which
may require the use of such easement., 1In addition, CSDC . rescrven
the right to cut drainways for surface water wherever and whenovor
such action may appear to CSDC to be necessary 1in order to malntaiJ
reasonable standards of health, safety, anq appearance, Thease

easements and rights expressly include the right to cut any trees,

other similar action reasonably necessary to provide economical an
safe utiligy installation and to maintain reasonable standards of
health, safety and appearance, Such righta may be exercised by
any licensee or agent of €SDC, but this reservation shall ndt be
oongidered an oblipation of ¢SDC to provide or maintain any such
utilities or service,

D. Enforcement of Restrictions

] In the event of violatioh or breach of any of the Protoct.
Restrigtions sét forth in this Declaration by any owner of propert;
in‘the Community or agent of such ownor, the Declarant, C3DC, the
owners of lots in the immediate neighborhood or elsewhere in the
Community op any of them singularly, Jointly, or severally shall
have the right to proceed at law or in equity to compel complionce
with the terms ang conditiona hereof and to prevent the violation
or breach of such Protective Restrictions, In'addition to the
foregoing, CSDC shall have the right, whenever there shall have
been built on any lot in the Community anylstructure which 1s in
violation of any of the terms of this Declaration to enter upon
the property where such violation exists and summarily remove such
structure at the expense of the owner thereof, if aftep thirty (30
days &ritten hotice of such violation it shall not have been
corrected by such owner, Such entry and abatement or removal
shall not be deemed a trespass, The fallure of Declarant or of

any other party so entitled to enforce any Protective Restriction

bushee. or shrubbery, make any gradings of the 3011, or to take nnﬁ

y
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Hla Notary Public of Dare County, North Cdrolina,
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STATE OF  HORTH CAROLINA
COUNTY OF DARE
This 15th day of July, 1970, DA, Richon

personally came bofore me, _Shirley A. O'Nenl ) » & Notary

Public of the aforesaid county and state, who being by me duly
oworn, says that he 15 President of Carolina Shore Development
Corporation, and that the seal affixed to theo foregolng instrument
in writing 1o tho corporate seal of sald corporation and that snid
writing was signed and gscaled by him in behalf of the sald core
poration by its authority duly given. And the said

D. A, Richon acknowledged the said writing to be the act

and deed of said corporation.

Méivmmr. SEAL . Nefary Public
My commiasion expirea: '
October 8, 1974

)

NORTH CAROLINA
DARE COUNTY
The foregoing certificate of Shiriey A, O'Neal >

1s oeytiried to be correct. Presented for registration this ¢

day of » 1970, at Z. 3o o'clockl‘ M.,
4 -

and reforded in this ot‘flce in Dook /67 s page 374 7 237P

. Asaictant Register of Doeds




